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to. xxii. 

Rights of Fyzoolat Khan, &c. before the 

Treaty of Lall-Dan^. 



r 

I. 

HAT tHe Nabob Fyzdbla Khan, who now holds 6^ 
the Vizier the territory of Rampore, Shawabad^ and 
certain other diftridts dependent thereon ', in the coun- 
try of the Rohillas, is the fecond foh of a prince, re- 
nowned iri the hiftory of Hihdoftah under the name o^ 
Ali Mbhaimnied Khan, Ibme time fovereign of all that 
part of Rohilcund, which is particularly diffihguimed: 
by the appellation of the Kutteehr; " 

IL 

That after the death of Ali Mohammed aforefaid^ 
as Fyzoola Khan, together with his elder brother, was 
then a prifoncr of war, at a place called Herat, '* the. 
*^ Rohilla chiefs took poffeffion of the ancient eftates*-* 
of the captive princes ; arid the Nabob fyzoola Khan 
was, from rieceflity, compelled to wave his hereditary 
rights for the inconfiderable diftri&s of Rampore and 
Shawabad, then eftimated to produce from fix td eight 
iacks of atmiiial revenue. 

III. 

. . • . * ^ ♦ . I * ■ ; * * 

That in 1774, on the invafion* of Rohilcund by the 
armies of the Vizier Sujah ul Dowlah and rl\e Gom^ 

» Aj^t)fendix to the 5tb Report of the.Setrcf Comraitec, Np^ 27, 
afS, 44, 45. Treaty of Lall-Dang. ^ 

* Fyzoola Khah's letter, 14th M^y, fe^No,^^. 
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4IO ARTICLE XXIt. 

pany, the Nabob Fyzoola Khan^ " with fome of lii<^ 
*' people, was prefcnt at the dccifive battle of St. 
** CSrcorge '/* wbeK Hafiz Rhanct,. the great leader of 
die Rohillas, and many others of their principal chiefs,, 
were flain ; but, eicaping from the fkughter, Fyzoola: 
Khan ** made his retreat good towards th« mountains^ 
^ with all his treafure^'* He there colleded the fcat-- 
fered remains of his countrymen ; and as he was the 
ddeft furviving fon of Ali Mohammed Khan,, as, too^ 
the moft powerful obftacle to has pretenllons was- naw 
removed, by the death of Hafizv he feems at length tO' 
have been generally acknowledged, hy his natural fub*- 
jefts, the undoubted heir of his father's authopity^ 

IV. 

That,- ^ regarding the £ai€rcdjinceri/y and friendfliip 
** of theEnglifh, whofe goednefs and celebrity is- every 
** where known, viJ^o difpojfejs no ene^ the Nabob Fy- 
zoola Khan made early overtures- for peace to Colonel 
Alexander Champion, Commander in Chief of the 
Company ''s forces in Bengal ; that he did propofe to 
th6 faid Colonel Alexander Champion, ia three let- 
ters *, received on. the 14th,; 24th, a»d 27th of May, 
to put himfelf undeF th(S proteftion either of the Com- 
pany or of the Vizier, thrcwgh the mediation, and with 
the guarantee of the Company y and that he did offer 
whatever was conferred upon him, to pay as much, 
without danrkage or deficiency, as any other perfon 
would agKCC todo^** ftating at the fame time his 
condition and pretentions hereinbefore recited, as fadls- 
'* evident as the fun *^ and appealing,., in a forcible 
and awful manner, to the generofity and magnanimity 
erf this nation, " by whofe means he hoped in Grod 
^* that he Ihould receive juftice ;J' and as^* the perfon 
who defigned the war was no^more ;** as ^ in that he 
was himfelf guiklefs ;!' and as " he had never adV 
<^ ed in fuch a manner> as for the Vizier to have taken 

? Colonel Champion's letter, 1 6th May 1)^74* 
'^* See Colonel Champion's ViiidiGattdD,,No. 45r 

^ hatred 
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** hatted to his heart agaioft him ; that he might b'e 
** re-inftated in his- ancient pofle&ons>, the country of 
•« his father." 

V. 

■ . ■ > 

That on the lafl: of the three dates aboire mention^ 
cd, that is to fay^ on the z7th of May, the Nabob 
Fyzoola Khan did alfo fend to the Cotnruand^er in ChicjT 
a vakeel or ambaiSdor, who* was authorized on the- 
part of him? (tlie Nabob Fyzooia Kha% .his mafter}^ 
to make a fpecific offer of three pr^^ofeions; and that 
by . one o£ the faid propofitioas *^ an annual incrcafe 
*^ of Kear. 400^000!, would have accrued to the reve- 
^^ nues of our aBy, and the immediate acquifition of 
above 3X)o,aool.r to the Company, for their influence- 
in effedting an aceommodation perfexftly confiftenr 
with their engagements to the Vizier %'* and ftriiftly 
confoiiant t© the demands of juftice,^ 

VI. 

That {0 great was the confidence of the Nabob Fy*^ 
zoola Khan in the juft, humane, and liberal feelings of 
Englilhnjen, as to ** lull hiiti into* an inaftivity '* of 
the n)oft eflemial detrirraefft tO' his inte^efls; l&nce, ^^, m 
^ the hopes which he entertained, from the interpofi^ 
** rion of oui^ gaverniment,*' he declined the invitation? 
of the Mogul to join the 'arms of his raajefty and the 
Marattas> " refufed any connexion with the Seiks %**^^ 
and did even neglect to take the obvious precaution of 
eroding the Ganges, as he had oi^iginally intended,, 
^vhile the river was yet fordable; a movement that 
would have enabled him certainly to baffle all purfuit^ 
and probably "to keep the Vizier in a ftate of difr 
** qiiietude for the remainder of his life V* 

VIL 

That the Commander in Chief, Colonel Alexander 
Champion aforeiaid, ^^ thought nothing. could be more 

\ • 

* See Colonel Ghampion"* Viudication,. No* 45. 

^ honour^ 
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•^ honourable to this nation than the fupport of fo e3t« 
** altcd a charadcr ; and whilft it could be done on 
*' terms fo advantageous, fuppofed it very unlikely 
•* that the vakeel's propofition Ihould be received 
^* with indifference * :'* that he did accordingly refer 
at to the adminiftration, through Warren Haftihgs, 
Efq. then Governor of Fort William, and Prefiderit 
of Bengal ; and he did at the fame time enclofe to the 
feid Warren Haftings, a letter from the Nabob Fyzoo- 
la Khan to the faid Haftings ; which letter does not 
appear, but muft be fuppofed to have been of the fame 
tenor with thofe before cited to the Commander iu 
Chief; of which alfo copies were fent to the faid Haf- 
tings by the Commander in Chief; and he (the Com- 
mander in Chief aforefaid) after urging to the faid 
Haftings fundry good and cogent arguments of policy 
and prudence, in favour of the Nabob Fyzoola Khan, 
did conclude by ** wifliing for nothing fo much, as for 
« the adoption of fome meafure that might ftrike all 
•* the powers of the Eaft with admiration of our juf- 
** ticc, in contraft to the conduit of the Vizier ^4* 

VIII. 

That in anfwer to fuch laudable wifh of the faid 
Commander in Chief, the Prefident (Warren Haftings) 
preferring his own prohibited plans of extended do-" 
jninion to the mild, equitable and wife policy incul- 
cated in the ftanding orders of his fuperiors, and now 
enforced by the recommendation of the Comrtiander iri 
Chief, did inftrudt and '' defire^' him % the faid Com- 
mander in Chief, *^ inftead of foliciting the Vizier to 
•^ relinquilh his conqueft to Fyzoola Khan, to difcou- 
•^ rage it as much as was in his power **;" although' 
the faid Haftings did not once exprefs, or even inti- 
mate, any doubt whatever of the Nabob Fyzoola 

» 

^ Set Colonel Champion's Vindication, No. 45. 

^ Colonel Qbampion's letter, 28th May. See Appendix dittb^ 

Ko. 27. 

» Letter to Colonel Champion, 17th }unc. See ibid. 

* Ibid^ 

KhanV 



ARTICLE XXII. 413 

Khan's innocence as to the origin of the war, or of his 
hereditary right to the territories which he claimed ; 
but to the faid pleas of the Nabob Fyzoola Khan, as 
well as to the arguments both of policy and juftice, 
advanced by the Commander in Chief, he, the faid 
Haftings, did folely oppofe certain fpeculative objcfts 
of imagined expediency ; fumming up his decided re- 
jeftion of the propofals made by. the Nabob Fyzoola 
Khan in the following remarkable words ; 

*^ With refpedl to Fyzoola Khan, he appears not /a 
^* merU our conjideration. The petty fovereign of a couu^ 
** /ry, ejiimated at fix or eight lacks ^ ought not for a mo* 
" ment to prove an impediment to any of our meafureSy or 
^ to affeSl the conjiftency of our conduit "*/* 

IX. 

That, in the aforcfaid violent and arbitrary pofition, 
the faid Warren Haftings did avow it to be a public 
principle of his government, that no right, however 
manifeft, and no innocence, however unimpeached, 
could entitle the weak to our protection againft others, 
qv fave them from our own a(^ive endeavours for their 
oppreflion, and even extirpation, Ihould they interfere 
with our notions of political expediency : and that; 
fuch a principle is highly derogatory to the juftice and 
honour of the Englifli name, and fundamentally in- 
j,urious to our interefts, inafmuch as it hath an imme- 
4iate tendency to excite diftruft, jealoufy, fear and ha- 
tred againft us among all the fubordinate potentates of 
Hinftoftan, 

X. 

That in profecution of the faid defpotic principle, 
the Prefident (Warren Haftings aforefaid) did perfift 
to obff ruft, as faf as in him lay, every advance towards 
an accommodati9n between the Vizier Sujah ul Dow- 

^9 Letter tf) Colonel Champion, 17th June. See Appcndbc* 

lah, 
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» 

3ah. and the Nobobf yxoola Khan ; acd patticularly oh 
the i6th of September, only eight days after th-e faid 
Haftlngs, in conjundtion with the ^cber members of 
the Seleft Committee of Bengal, had publicly teftified 
his /alisfiiiiion in the profpeS: of an accommodation ^ and 
liad bofed that " his Excelknoy (the Vizier) would be 
*' difpofed to conciliate the afFeftions (of theRohillas) 
^' to his government, iy acceding to lenient terms " ;** 
lie, the faid Haftings, did neverthelefs write, and, 
without the confent or knowledge -of his coMeagues^ 
/did privately dil|>atoh a certain anfwer to a letter of the 
Comrtiander in Qiief : in which anfwer the faid Haf?* 
tings did exprefs othtx xohttadiSlory hopes ^ namely, that 
4the Commander in CiiiQfpj'ad refolved on prq/ecuting the 
"war to a final iiffue^ *^ bedmfe (as the faid Haftings ex.- 
-** plains himfelf.) it appears very plainly that Fyzoola 
^^ Khan, and bis adherents, lay at your merty } becaufe 
•** I apprehended much inconveniency from delays j 
^* and becaufe / am morally .certain that no gi)od will be 
** gained by negociating ' * " ; — thereby artfully fuggef- 
^ing his wishes of what might be in iiis hopes of what 
itad been refolved ; and plainly, though indiredly, in- 
stigating the Commander in Chief to m«ch effufion g^ 
blood in an immediate attack on the Rohillas, pofte4 
i^s they were, " in a very ftrong jSitu^t;iQn/' a^d ^ com^ 
^ bating for air \^ ' . 

That the (aid Haftings, in the anfwer aforqfaid, did 
farther endeavour to inflan:>e the Commander in Chief 
fligainft the Nabob Fyzoola Khan, by reprefenting the 
4aid Nabob as ^ highly prefuming^ infolent, and eva- 
J** five;" and knowing the diftruft which the Nabob 
fFyzoola Khap entertained :of the yizier, the faid Haf- 
ft^igs did " expreffly defire it ihould be left wholly tQ 
^^ the Vizier to treat with the enemy by his dwn agents^ 

• * Letter to Colonel Ghampipn, Sth Sept. See App, No. a 7. 

»-* Ibid. 1 6th Sept. See ibid. 

^^ Letter from Colonel CKasnpioD, a6th Aug. See ibid. 

■ ' '' ••• ^VM 
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** and in bis own manner '*;" though he, tlie faid Haf- 
tings, " by no means wilhed the Vizier to lofe time by 
** feeking an accommodation^ fiux:e it would.be more 
*^ effbftual, more decifive, and moxtconfijient with His 
dignity i indeed^ with biskongurj which be has already 
pledged, to abide by his firll offers to diftate the con- 
** ditions of peace, and to admit only an acceptance 
*^ without refervation, or a clear refufal from his ad- 
" yerfary;'* thereby affeding to hold. up, in ^oppofi- 
tion to, and in exclufiori of, the fubftantial claims of 
juftice, certain ideal obligations of dignity and honour, 
that is to fay, the grati&ation of pride, and the ob* 
fervance of an arrogant de&rmination once declared. 

X 

That although the faidmnfwer did not reach the 
Commander in Chief until ^peace was actually con- 
cluded ; and altho.ugh the dangerous confequences to 
be apprehended from the faid anfWer were thereby pre- 
vented, yet by, the fentiment^t contained in the faid 
anfwer/ Warren Haftihgs, Efquirc*, didftrongly evince 
his ultimate adherence to all the fjormer violent and un- 
juft principles of his condudt towards the Nabob Fy- 
zoola Khan ; which principles were difgraceful to the 
charader, and injurious to the interefts of this nation : 
and that the faid Warren Haftings did thereby, in a 
particular manner, exclude himfelf from any Ihare of 
credit for " the honourable period put to the Rohilla 
** war, which, has in fome degiiee done away the re- 
^* preach fo wantctoly brought on the Englifti name ' \^\ 



** Letter to Colonel Champion, i6th Sept. See App, No, ly. 
■ * Colonel Champion's Vindication, Sec ApJ). t» ditto. No, 45, 
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Rights of ¥yzoQh Khan, under the 
Treaty qf Ji^U-Dang. 

It 

X H AT, notwithftanding the culpable ai^d criminal 
rcluAancc of the Prefid^qt Haftlngs, hereinbefpre 
recited, a treaty of peace and friendlhip between the 
Vizier Sujah ul Dowlah and the Nabob Fyzoola Khan^ 
ivas finally ijgned and fealed, on the 7th of October 
1774, at a place called LalUDang* ^, in the prefence, 
and with the atteftatiqn, of the |lritilh Coqimiander in 
Chief, Colonel Alexander Chanipiop afojefaid; and 
that for the fai^ treaty the Nabpb r yzoola Khan agreed 
to pay, and did actually pay, the' valqable confidera- 
tion of half li}5 trcafure, to tne amount of fifteen lack^ 
of rupees ' ' qr i Jo,Qogl. fterling, and up\yar<h. 

That hy the faid treaty, the IsTabob Fy^ola Khan^ 
was eftabliihed ip the quiet* pofieHion of Rampofe, 
Shawabad, and " fpme pther diftridts dependent 
thereon,** fubje^ to certain conditions^ of which the 
more impo^itant were a§ follow ^ 

. ** That FyzooU l^haf^ fliftuld retail in ^i$ fervice, 
five thoufand troops^ and not a finglc iwan more. 

*' That with whpmfoevcr tHe Vizier fliould make 
*^ war, Fyzppla Khan fliould fe?^d txvo or three thoufand 
** meti according to his abiUty^ tp j(2(in th[e forces 0/ the 
<^ Vivien " ' ' . " • ■ 

'^ Coloxiel Cha^juon*4 |e^^ 6th QAober^^ See Appenc^Ix tq 
tjitto, N**44. / ' ^ 

'' Coloi^} CluimpioDfs yindiqttkm* See Appendbt to ditto^ 

- ' !< And 
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** And that, if the Vizier Ihould march in perfon, 
^^ Fyzoola Khan ihould himfelf accompany him wiib 
^^ bis troops ^^^ 

III. 

That from the terms of the treaty above recited, it 
doth plainly, pofitively, and indifpucably appear, that 
the Nabob Fyzoola Khan, in cafe pf war, was not 
bound to furniih more than three thoufand men un- 
der any conftrudtion, unkfs the Vizier ihould march 
in perfon* 

'IV. 

- That the Nabob Fyzoola Khan was not pofitively 
bound to furniih fo many as three thoufand men, but 
an indefinite fiumber, not more than three, and not 
left than two thoufand; that, of the precife number 
within fuch limitations, the ability of Fyzoola Khan, 
and not the difcretion of the Vizier, was to be the 
ftandard ; and tbat fuch ability could only mean, that 
ivhich was equitably confiilent not only with the ex- 
ternal defence of his jaghire, but with the internal 
good management thereof both as to its police and 
revenue. 

■ ^- 

That even in cafe the Vizier ihould march in per^ 
fon, it might be reaibnably doubted, whether the per- 
fonal fervice of the Nabob Fyzoola Khan. *^ with his 
*^ troops,'* muil be underilood to be, with j// his 
troops, or only with the number before llipulated, not 
more than three, and not lefs than. two thoufand men; 
and that the latter is tlie interpretation finally adopted by 
Warren H^ilings aforefaid and the Council o^ Bengal, 
who in a letter to the Court of Directors, dated April 
5th, 1783, reprefcnt the claufes of the treaty relative 
to the ilipulated aid as meaning fimply, that Fyzoola 
Khan ^' ihould fend two or three thoufand men to join 

■• • • 

•• Treaty of Lall-Dane, N* 44. 
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*^ the Vijsicr's forces, or attend in pcrfon, in .cafe iC 
*^ fliould be requifite.*' 

VI. 

That fr#m the aforefaid terms of the treaty, it doth 
not fpccifically appear of what the ftipulated aid Ihould 
confift, whether of horfe or foot, or in what propor- 
tion of both; but that it is the recorded opinion, ma- 
turely formed by the faid Haflings and hiSj^Coiin- 
oil, in January 1783, that even *' a (ingle horfeman 
*^ included in the aid which Fyzoola Khan might 
*^ furnilh, would prove a literal compliance with the 
V ftipulation." 

VII. 

That, in the event of any doubt fairly ariling frona 
the terms of the treaty, the Nabob Fyzoola Khan, ia 
confideration of his hereditary right to the whole coun- 
try, and the price by him adtually paid for the faid 
treaty, was in equity entitled to the moft favourable 
conftrudlion. 

VIIL 

That, from the atteffation of Colond Champion 
aforefaid, the Government of Calcutta acquired the 
fame right to interpofe with the Vizier for the pro- 
tedlion of the Nabob Fyzoola Khan, as they the faid 
Government had before claimed from a fimilar attefta- 
tion of Sir Robert Barker, to affift the Vizier, in ex- 
tirpating the whole nation of the faid Fyzoola Khan ; 
more efpecially, as in the cafe of Sir Robert Barker, 
it was contrary to the femonftrances of the then Ad- 
miniftration, and the fartheft from the intentions of 
the faid Barker himfelf, that his atteftation fliould in.- 
vol'^e the Company; but the atteftation of Colonel 
Champion was authorized by all the powers of the Go- 
vernment, as a " fanftion" mtended ^^ to add validity" 
to the treaty— That they the faid government, and in 
particular the faid Warren Haftings, as* the fir ft exe- 
cutive member of the fame, were bound by the ties 

' of • 
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of natural juftice duly to exercife the aforefaid right, 
if need were j and that their duty fo to interfere was 
more particularly enforced by the fpirit of the cenfurcs 
paft both by the Directors and Proprietors in the Rc- 
hilla war, and the fatdsfadion expreffed by the Di- 
rectors, '^ in the honourable end put to that war/* 



itmtm 



Guarantee of the Treaty of Lall-Dang# 



I. 

JlH AT during ^ the life of the Vizier Sujah ul 
Dowlah, and for fome time after his death, under his 
fon and fucceffor Afoph ul Dowlah, the Nabob Fy- 
zoola Khan did rc«iain without diflurb^nce or molef^ 
tation — That he did all the while imagine his 
treatyto be under the fandtion of the Company, from 
Colonel Champion's affixing hisfjgnature thereto as a 
witnefs; *^ wnich fignature, as he (Fyzoola Khan) 
*^ fuppof^d*'*/* rendered the Company the ^ri/Vr^r/^j 
between the Vizier and himfelf, in cafe of difputes : 
And that, being ^^ a man of fenfe but extreme puftlla^ 
nimityj 3, good farmer, fond of wealth, not poffejfed of 
the paffion of amhitioti^^ j^ he did peaceably apply himfelf 
to *^ improve the ftatc of his country; and did by his 
*' own prudence and attention^ increafe the revenues 
^^ thereof beyond the amount fpecified in Sujah ul 
^^ Dowlah's grant, 



>> 



Eigth Report of the Selcft Committee, and Appendix i, 2, 3. 

' » Letter of Mr. Barwell, i6th of March., 

*:• Letter from Middleton> 3d April 1778, No. 2. 
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IL 

That ih the jrear {7)71 and ih the htgm\hg df thlr 
ye&r 1778, being ^^ alarmed at the ybung Viper's re^ 
Aimptidn of a iiuiiiber bf jaghires, granted by hii 
father to different jperfohs^^ and the injuftice an4 
oppreflion of his cbndud in general ;*^ and having 
now leartied (from whom dbes ndt apjpeki*, but pro- 
bably from fome peribn fuppbfed of cdnspetent autho^ 
rity) that Colotiel Champion fdrtherly witiieiTed the 
treaty as a private perfon ; the Kabdb Fyzoola Khan 
did make frequent and ur^nt fblicttatiohs to Natha^ 
niel Middleton, Efquire^ then Refident at Oude. and 
to Warren Haftings aforefaid, then Governor Gene- 
ral of Bengal, ^^ for a renovation of his, (the Ns^b 
<» Fyzodla Khatt*$) treaty with the late Vizier, and 
the guarantee of the Comi)any/* or for a •* fe- 
parate agreement with the Company fdr his dc- 
•* fence ;'* confiderine them (the Company) as *^ the 
*^ only power in which he had confidence^ and to 
^^ which he could look up for prOteftion/* 

III. 

That the faid Refident Middleton, and the faid Go- 
vernor General Haftings, did not, as they were in 
duty bound to do, endeavour to allay the apprehen-- 
fions of the Nabob Fyzoola Khan, by afluring him. of 
his fafety under the fandion of Colonel Champion^s at- 
teftation aforefaid j but by their criminal negled;, if 
not by pofitiv^ expre^ons (as there is juft ground, 
from their fubfequent language and condud, to believe) 
they, the faid Middleton and the faid Haftings, did at 
leaft keep alive and confirm (whoever may have ori- 
ginally fuggcfted) the faid apprehenfion; and that fuch 
negleft alone vjas the more highly culpable in the 
faid Haftings, iiiafmuch as he, the faid Haftings, in 
conjunftion with other members of the Seledt Com- 
mittee of the then Prefidency of Bengal, did on the 
17th of September, 1784, w:rite to Colonel Champion 
aforefaid^ publicly authorifiiig him the faid Colonel 

Cham« 
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phampion^ tp join his fanSlion to the accommoda^ 
tipns agreed Qt> (between the Vizier Sujah ul Dowlah, 
and the Nabqb Fyzoqla Khan) to add to their valu 
4ity^^i and<p on the 6th of Oftober following, did 
again Write to the faid Co|pjnel Champion niore expli* 
citly, tQ join hiifandlign, f^ either by attefting the 
*? treaty, or acting as guarantee oi^ the part of the Com* 
^* pany, for the performance . qf it,'* both which let- 
ters, though they did pot arrive yntil after the a&ual 
iigfiat^re qf the faid Cplqnel Chan^piqn, do yet in- 
f:onti:QV(crtibly mark the fqletnn intention of the faid 
' Ommittee (of which the faid Haftings was Prefident) 
that the fandion qf Cqlonel Champion's atteftation 
ihould be regarded as a public, not a private ian&ioni 
and it was more peculiarly inoqmbent on fuch per<* 
fons who had b(eeq members of the faid Cqmmittee^ fa 
to regard the fame. 

IV. 

Th^t the faid Warren Haftings was farther guilty 
qf much criminal concealment fqr the fpace of ** twelve 
^^ months**,*^ inafmuch as he did not lay before the 
Board the freqijent arid urgent folicitations which he^ 
the faid Haftings, was continually receiving from the 
Nabpb Fyzoola Khan, until thfe 9th of March 1778 *'; 
on which ^aythe faid Haftings did communicate to 
the Council a public letter of the aforefaid Middleton, 
fleiident at Oude, acquainting the Board, that he 
(the faid ^iddleton) taking occafion from a late ap- 
plication of Fyzppia Khan, for the Company's gua- 
rantee, had deputed Mr. Daniel O&avus Barwell*% 
j^affiftant Refident at ^nares, but then on a vifit to 
the Refidept Middleton at Lucknow) to proceed with 
a fpecial commiffion to Rampore, there to inquire on 
fhfi fpot iptp tl^p trut)i of certain reports circulated to 

. ** See Appendix to 5th Report of Secret Committee, No. ^7. Sec 
Ibid. No. 28. 

** Mr. Middleton's letter to Mr. B, 20th April 1770* 
*3 Mr. H's minute, March 9th yif8, No. i 
*♦ Mr. Middleton'^ letter, ajth february. 

the 
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the prejudice of Fyzoola Khan ; which reports, how- 
ever, the faid Middleton did afterwards confcfs him* 
fclf to have " always'' thought ** in the bighefi degrtt 
•* knprobable'* 

That the faid Jlefident Middleton did " requcfl: to 
•* know whether, on proof of Fyzoola Khan's inno- 
cence, the honourable Board would be pleafed to 
grant him (the Refident) permif]Jon to comply 
** with his (Fyzoola Khan's) requeft, of the Com- 
•* pany's guaranteeing his treaty with the Vizier/' 
And the faid Middleton, in excufe for having irreg^ 
larly " availed himfelf of the abilities of Mr. Dan»l 
** Barwell,^' who belonged to another ftation, and 
for deputing him with the aforefaid commifEon to 
Rampore, without the previous knowledge of the 
Board, did urge the plea " immediate neceffity^' and 
that fuch plea, if the neceffity really exifted, was a 
flrong charge and aecufation againft the faid tVarren 
Haftings, from whofe criminal negleft and conceal- 
ment the urgency of fuch neceffity did" arife, 

V. 

That the Governor General, Warren Haftings afore- 
faid, did immediately move, ^^ that the Board approve 
the deputation of Mr. Daniel Barwell, and that the 
Refidenc (Middleton) be authorifcd to offer- the 
** Company's guarantee for the obfervance of the treaty 
*^ fubfifting between the Vizier and Fyzoola Khan, 
" provided it meets with the Vizier's concurrence ** :" 
and that theGovernor Geiierars propofition was refolved 
in the affirmative ; the ufual majority of Couhcil then 
confifttng of Richard Barwell, Efq. a near relation of 
Daniel-Odlavus Barwell aforefaid, and the. Governor 
General, Warren Haftings, who, in cafe of an equa- 
lity, had the cafting voice. 

VI. 

That on receiving from Mr. Daniel Barwell full and \ 
early affurance of Fyzoola Khan's " having preferved ' 

"^^ March 9, 1778. SccApp.to dittOj No. !• 

«^ every 
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*^. every article of his treaty inviolate *%" the Refident 
Middleton applied for the Vizier's concurrence, which 
was readily obtained ; the Vizier, however, premifin^ 
that he gave his confent, ^* taking it for granted, that 
** on Fyzoola Khan's receiving the treaty, and khelaut, 
^^ (or robe of honour) he was to make hirh a return of 
'^ the complimentary 'prefents ufually offered on fuch 
^^ occafions, and of fuch an amount as fl^outi^ be a majni-^ 
** fetation of tyzoola Khan^s due fenfe of bis friend/hip^ 
5^ andfuitabU to his Excellency's rank to receive ^® ;** and 
that the Refident Middleton ** did. make himfelf, in 
^^ fbme meafure, refponfible for the faid prefents being 
^^ obtained,'* and did write to Mr. Daniel Bafwell 
accordingly. 

VIL 

That agreeably to the refolution of Council herein* 
before recited, the folici^ted guarantee, under the feal 
of the Refident Middleton, thus duly authorifed on 
behalf of the Company, was tranfmitted, together 
with the renewed treaty, to Mr. Daniel Harwell afore-^ 
faid at Rampore ; and that they were both by him, the 
faid Barwell, prefented to the Nabob Fyzoola Khan^ 
with a folemnity not often parallelled, " in the pre-^ 
fence of the greateft part of the Nabob's fubjed^ 
who were aflembled, that the ceremony might create 
** a full belief in the breaft of all his people, that the 
** Company would proteft him as long as he ftriAy ad-: 
*^ hered to the letter of his treaty **•" 

VIIL 

iThat in the toriclufion of the faid teremony the 
Nabob Fyzoola Khan did deliver to the faid Barwell^ 
for the uie of the Vizier^ a huzzer (or prefent) of ek- 
^hants, horfes, &c. and did add thereto a lack of ru- 

* 7 Mn Barvrcl^s letter tof Mr. M. afitS March. See Sth Report; 
*• Mr. MidcIleton*s letter, 8th April i;^^. Sec Appendix to* 
ditto. No. 2. 

*» Mr, Barwell'i ietttr, 1 7th ApHK ^\ ibijid* 
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pees, or lo^oobl. and upwards ; whidi iurn titcf faij 
Barwell, ** not being authorifed to accept any pcc^ 
^^ niary confideration, did at firft refuft ; btrt vipdk 
^* Fyzoola Khan's urging, that on ftidh odrtofidBfS it 
'^ was the invariable cuftom of Hindcjrftah, abfl thilt it 
" wtt/ en the pre/eni he expeSlid, as it bad beenferik&if 
" the cafey^ (but when does not appear) he the faid 
Barwell did accept the faid lack in the nantie of the 
Vizier, our ally, ** in whofe wealth (ds WantH iiif- 
tings on another occafion obfcrved) we fhould pairti* 
cipate/' and on whom we at that tin:>e bad an 'aecu*^ 
mulating demand. 

IX. 

That over and above the lack of rupees thus pre- 
fcntcd to the Vizier, the Nabob Fyibola Khan did 
likewife offer one other lack of rupees, or upwards of 
I o,oool. more, for the Company, " as foftie ad&liow-r 
^* ledgement of the obligation he deceived : that air 
•* though fuch acknowledgement was not pretended to 
^^ be the invariable cuftom of Hindoflan on fuch occa* 
f* fions, however it might on the prefent be e^pec- 
•^ ted ^°," Mr. Daniel Harwell aforefaid (knoWmgprp^ 
bably the difpofition and views af the tbeit adual Go* 
vernment at Calcutta) did not, even at firft , decline the 
faid offer, but, as he was not empowered to accept it> 
did immediately propofe taking a bond for the amounty 
until the pleafure of the Board fliould be known. 

That the offer was accordingly communicated by the 
faid Harwell to the Refident Middleton, to be bv him 
the Refident referred to the Board ; and that it was fo 
referred : that, in reply to the faid reference of the 
Refident Middleton, the Governor General (Warren 
Haftings) did move and carry a vote of council, ^^ a,u* 
^^ thorifing Mr, Middleton to accept the offer made by 
*^ jFyzbola Khan to the Company, of one lack of ru- 

3^ Mr. Barwell!« letter, 17th April. See App. to 8th. Report, 
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• 

f^ P«a^** Wtthwt affigning any rcafoii whgitey^r in fupi 
port of the faid mption, notwithft^nding it was pp? 
jefted by a member of the Board, ^* that if the mear 
■^^ fure \ya$ right, it became us t;p adopt it without 
•^^ fuch a coDndeiation '';'* and that "our accepting 
*^ Off th< lack 9f rupees as a recompence for oiir ii^- 
*^ terpofition, is beneath the digpity of this Govern- 
** ment, (of Calcutta) and wiU difcredit us in th^ 
*f eyes of the liidian powers ^ '/* 

That the acceptance of the faid fum, it^ this cir? 
cumftance, was bepeath the dignity of the faid Go-? 
vcrnment, and .did tend fo to difcredit us ; and that 
the motion of the faid Hailings for fueh acceptapce 
was therefore; highly derogatory to the honour of thi$ 
patiom 

That the afore faid member of the Coimcil did far^ 
ther difapprove altogether of the guarantee ^^ as un-. 
*' ncceffary ^^," and that another member of Council J 
Richard Bar well, Efq. the near relation of Daniel- 
Oftavus Barwell herein^before named, did declare, 
(^t after the faid guarantee had taken place) that 
^^ this Qovcrnmeiat (of Calcutta) was in fad: engaged, 
^^ l^y Colonel Champion's fignature being to the treaty 
^^ with Fyzoola Khan,** that the faid unneceffary ^ua-r 
irantee did »ot only fubjeft to an heavy expence a Prince 
whom Wi5 W45re bovnd to proteft, but did farther pro-^ 
4uce in bis mi^ii the following obvious and natural 
conclufion ; aaamely, ** ihai the fignaturjs of any ferfon^ 
^ in whatever puklic capacity be at pre/ent appears j wilf 
^* Hjot be vaUd find of effeEl a^JooH as feme other Jball fill 
^ bisjiaiion^^i'* % gopclufion, however, immediately. 

^ » Mr, BgtrwclFs letter, 1 7th April, See App. to 8th Report| 

*' Bengal Confult. 21ft May 1778. See ibid, 

'♦ Letter of Mr, Barwell %o Mr, Middleton, April 14th 1778* 




426 ARTICLE XXII. 

tending to the total difcredit of all powers delcMted 
from the Board to any individual fervant of the pctn? 
pany^ and confequently to clog/ perplex, and emlKir« 
rafs, in future, all tranfa&ions carried on at a diftance 
from the feat of Government, and to difturb the fccu- 
rity of all perfons pofleffing inftruments already fo rati: 
fied; yet the only conclufion left to FyzcK>la Khan, 
which did riot involvp fome affront, either to the pri- 
vate honour of the Company's fervants, or to the pub- 
lic honour of the Company itfelf ; and that the (ufpi- 
cions which originated from the (aid idea in the bireaft 
of Fyzoola Khan, to the prejudice of the Refident 
Middleton'S authority, did compel the Governor Ge- 
neral, Warren Haftings, to obviate the bad dR&s of 
his firft motion for the guarantee by a fecond motion, 
namely, *^ that a letter be written to Fyzoola Khan 
f ^ from myfelf, confirming the obligations of the Company 
•• as guarantees to the treaty formed between him and 
f^ the Vizier; which will be equivalent iqi Its efFeft, 
f* though not in form, to an engagement fept him with 
ff the Company's fcaj affiled tft it V/' 

XI^^ 

That whether the guarantee afprefaid was or was not 
neceflary ; whether it created a new obligation, or but 
iiiore fully recognized au obligation previoufly'eiill-, 
ing, the Governor General, Warren Haftings, by the 
faid guarantee, did, in the nloft explicit manner, pledge 
pd commit the public faith of tbe .Company, and the 
nation ; and that by the fubfequent letter of the faid 
Haftings, (which he at his own motion wrote, confirm- 
ing to Fyzoola Khan the aforefaid guarantee) the faid 
Haftings did again pledge and cpmmit the public faitK 
of the Company and the nation, in a manner (as the 
faid Haftings himfelf remarked) *' -equivalent to •an 
*' engagement with the Company's fcal affixed to it;*' 
and more particularly binding the faid Haftings per?f 

*' Conf. aiftMay, SeeNo. ;|* 
3^ SeeOrig. ' -' 
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fbnally to cxaft a due obferyance of the guaranteed 
treaty, cfpecially to protedt the Nabob F^zoola Khan 
againft any arbitrary conftrudtipn, or unwarranted re- 
ijui^tion of tjic Vizieir^ 



_ ■ • 

Thanks of the Board to Fy?;oo|a Khan,- 



I. 

X HAT foon after the completion of the guarantee^ 
in the fame year 1778, intelligence was received in 
India of a war between England and France : that on 
the firft intimation thereof the Nabob Fyzopla Khan, 
^^ being indire<Stly founded/' -did fliew much ^^ prompt- 
•* nefs to render the Company any affiftance within the 
** bounds of his finances and ability '*;*' and that by 
the fuggeftion of the Refident Middleton herein-before 
named, he, (the Nabob Fyzoola Khan) in a letter to 
the Governor General arid Council, did make a volun- 
tary ^^ offer to maintain t\^o thoufand cavalry (all he 
^^ had) for our fervice'^;'* " though he was under no 
if obligation to furnifti the Company with a fingle 
f* man'V ' 



IL 

That the Nabob Fyzoola Khan did even '^ antici-r 
f^ pate the wiflies of the Board '^/' and that ^^ on an 
f^ application madp to hiin by Lieutenant-colorie} 

% 

^ ^ Letter of f/lu Middletoii} 5th Dec« See Ap^. to 8th Report, 
No. 3, • 

^' 'Letter of the Diredton, February 14, 17S3. 

^* Mr. Middleton's letters to Council, 26th January ijjg.mmm 
|iiIr.M/s ditto, 36th Dec. 1778. See ibid. 

^ ? Letter of Council to Dire^rs, ill Feb. 1 779. See ibid. 

1^ ^l^^x,(^. 
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*^ Muir,** the Nabob Fyzoola Khan did, " without 
*^ heCtation or delay/' furnilh him (the faid Muir) 
ivith five hundred of bis beft cavalcy *°# 

That the faid conduft of the Nabob Fyzoola Khan 
was communicated by the Company's fcrvants, both 
to each other and to their employers, with expreffioixs 
of " pleafure'* and " particular fatisfaftion/' as an 
event ** even furpaffing their expeAations ** :*' that the 
Governor General, Warren Haftings, was officially re-- 
quefted to convey *^ the thanks of the Board ;*' and 
that, not fatisfied with the bare difcharge of his duty, 
under the faid requeft, he the faid Haftings did, on the 
8th of January, 1779, write to Fyzoola, ^* that in Ms 
** own namty* as well as ^^ that of the Board, he (the 
** faid Haftings) returned him the warmefl t]\2ink% for 
** this inftance of his faithful attachment to the Com-* 
** pany and the Englilh nation **/* 

IV ^\ 

That by the ftrong expreffions above recited, the 
faid Warren Haftings did deliberately and emphatically 
add his own particular confirmation to the general teG» 
timony of the Nabob Fyzoola Khan's meritorious fide* 
lity, and of his confequent claim on the gencrofityn 
iw lefs than the juftice, of the Britifti Government. 

^° Wr. Middleton*s letters to Council, 26th Deccmbcrt 
♦' Letter of Council to Dircftors, jft February 1779. 
• ♦* Mr. Middleton's 4etter to Council, 26th December 1778, t^ 
Ditto, 5th December 1778. — 28th December 1778, . 
t* Sec Orig» 
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Deriiaftd of Five Thoufand Horfe. 

1 H A T, notwithftanding his own private honour^ 
thus deeply engaged, notwithftanding the public juf- 
tic^ and gcncrofity of the Company and the natipn, 
thus folemnly committed, difregarding the plain im-> 
port and pofitive terms of the guaranteed treaty, the 
Governor General, Warren Haftlngs, aforefaid, in Noj 
vember 1780 (wWIe a body of Fyzoola Khan's cavalry, 
voluntarily granted, were ftill ferving under a Britilh of- 
ficer) did, recommend to the Vizier ** to require from 
** Fyzoola Khan the quota of troops ftipulated by treaty 
** -to be furnilhed by the latter for his (the Vizier's) fer- 
" vice, being five thousand horse \* though, as 
the Vizier did not march in perfon, he was not, under 
any conftrudtion of the treaty, entitled by ftipulation to 
more than " two or three thoufand troops^'* horfe and 
foot, ** according to the ability of Fyzoola Khan ^ :'^ 
and that, whereas the faid Warren Haftings wopld have 
been guilty of very ^criminal perfidy, if he had fimply 
negleded to interfere as a guarantee againft a demand 
thus plainly contrary- to thefaith of treaty, fo he aggra- 
vate'd the guilt of his perfidy, in the moft atrocious de- 
gree, by being himfelf the firft mover anjd inftigator of 
that injuftice which he was bound by fo many ties on 
himfelf, the Company, and the nation, not only not to 
promote, but by every exertion of authority, influence, 
and power, to control, to divert, or to refift* 

II. 

That the anfwer of Fyzoola Khan to the Vizier did 
reprefent, with mz^f ^xprefiions oi cleferen(ie» duty,. 
and allegiance, that y 

. ♦♦ See treaty of Lall-Dang, See 8tb Repwtr 
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The whole force allowed hicn was but ^^ five thod^ 
•* fand men," and that '* thefe confided of two theu- 
^ fand horfc, and three thoufand foot; which, (he 
^ adds) in confequence of our intinnate conneflion, are 
^\ equally yours and the Company's ;*' though he does. 
fubfequently intimate, that ^' the three thoufand foot 
^^ are for the management of the concerns of his jag« 
^^ hire, and without them the coUeftions can never be 
^ made in time*'." 

That on the communication of the faid anfwer to 
the Governor General, Warren Haftings, he the laid 
iHaftings (who, as the Council now confifted only of 
Bimfelf^ and Edward Wheler, Efquire, ** united in ' 
" his own perfoD all the powers of Government *^)*' 
was not induced to relax from his unjuft purpofe ; but 
did proceed with new violence to record, that 

*^ The Nabob Fyzoola Klian had evaded the perform 
'^ mance of bis part of the treaty between the late Nabob 
** Sujah ul Dowlah and him, to which the honourable 
*' Company were guarantees, and upon which he was 
*^ lately fummoned to furnilh the ftipulated number 
** of troops, which he is obliged to furnilh, on the 
** condition by which he holds the jaghire granted to 
•^ him ♦"/' 

That by the vague and indefinite term of evafion, 
the faid Warren Haftings did introduce a loofe and 
arbitrary principle of interpreting formal engagements 
which ought to be regarded, more efpecially by gua- 
rantees, in a fenfe the moft literally fgrupulous and 
precife. 

That he charged with fuch evafion, a moderate, 
humble, and fubmiiEve reprefentation, on a point which 

♦* Bengal Confult, 15th February 1781. 

*' Letter of Sir Eyre Cootfe, ift March 1781. Sec Bengal Con- 
f\4t, 27 April 1781. 
♦• Bengal Gonfult. February 15th, 178^1.' 

li^ould 
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Would have warranted a peremptory refufal, and a po- 
iitive remonftrance ; and that in confequence of thf 
faid imputed evafion he indicated a difpofition to at-* 
tach fuch a forfeiture, as in juftice could only have 
followed from a grofs breach of treaty ; though the 
faid £^aflings did not then pretend any adual innringe?p 
tnent, even of 4:he leaft among the conditions to which, 
in the name dif the Company, he^ the faid Haftings^ 
Was the executive guarantee, 

III. 

That however ^' the number of troops ftipulated by 
*^ treaty may have been underftood,'* at the period bf 
the original demand, " to be five thoufand horfe*^/' 
yet the faid Warren Haftings, at the time when he rc^ 
corded the fuppofed evafion of Fyzoola Khan's anfwer 
to the faid demand, could not be unacquainted with 
the exprefs words of the ftipulation, as a letter of the 
Vizier, infer ted in the fame confultation, refers the 
Gavernw General to inclofed copies, ** of all engage-* 
" ments entered into by the late Vizier, and by him-* 
*^ felf (the reigning Vizier) with Fyzoola. Khan ;*• 
and that the tteaty itfelf therefore was at the very md* 
ment before the faid Warren Haftings ; which ^reaty 
(as the faid Haftings obferved with refpeft to another 
treaty, in the cafe of another *perfon) " mbft aflTuredly 
" does not contain a fyllable to juftify his conduct ; 
" but by the unexampled latitude which he aflTuoies 
^^ in his conftru&ionSj he may, if he pleafes, . extort 
'^ this or any other meaning from any part of it '•*'* 

IV. , 

That the Vizier himfelf appears by tio means td 
have beed perfuaded of bis own right to five thoufand 
horfe iJodcr the treaty ; fincc in his correfpondehce ont 
the fubjed^ * he (the Vizier) no ^rhere mentions the 

*' Mr. Haffing8*8 Narrative of the TranfadUqns at BcnarcSi p« 6. 
4toedit. Calcutta^ 1782. 

*^ Pbfervations on Mr. Briftow's Defence 

L 1 1 treaty 
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treaty as the ground of his demand, except where h? 
is recapitulating to the Governor General, Warren 
HaftiTigs, the lubftancc of his (the faid Haftings*s) 
owri letters ; on the contrary, the Vizier hints his ap- 
prehenfions left Fy^ola Khan Ihould appeal to the 
treaty againft the demand, as a breach thereof, in 
which cafe he (the Vizier) informs the faid Haftings 
of the projVdted reply : ^' fliould Fyzoola Khan (fays 
*^ the Vizier) mention any thing of the tenor of the 
^^ treaty, the fir ft breach of it has been committed by Bim, 
** in keeping up more men than allowed of by the 
*^ treaty : / have accoraingly fent a perfon to fettle that 
^^ point alfo. In cafe he flic^ld mentiori fa me any 
*^ thing refpedling the treaty, I will then reproach 
^^ him with having kept up too many troops, and will 
*^ oblige him to^ fend the five thoufand horfe *';** fhei'e* 
by clearly intimating, that a remonftrance againft the 
demand, as a breach of treaty, could only be anfwered 
by charging a prior breach af treaty on Fyzoola Khan J 
fo, by annulling the who^le treaty, to reduce the quef- 
tion to a mere queftion of force, and thus ** obligd 
** Fyzoola Khan to ftnd the five thoufand horfe :'^ 
*^ for (Cbntinues the Vizier) if, when the Company^s 
^' affairs, on which my honour depends, require ir^ 
*^ Fyzoola Khan will not lend his affiftance, what use 
** is there to continue the country to him ?** 

That the Vizier actually did make his application 
to Fyzoola Khan for the five thoufand horfe, not as 
for art aid, to which he had a juft claim, bijt as for 
fomething 6ver and above the obligatioils of the treaty, 
Tomething ^^ that would give increafe to their friend- 
** fliip^ and fatisfadion to the Nabob Governor' ^y^ 
(meaning the faid Haftings) whofe diredtions he re- 
prefents as the motive ** of his call for the five thdu* 
•' fand horfe to be employed*',*' riot in his (the Vi- 
zier's) but in the "Company's fervice*'/* 



^^ Bengal Confult* February ijth, 1781* 

And, 
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Atid, That the aforefaid Warren Haftings did there- 
fore, in recording the anfwer of Fyzopla Khan, as 
an cvafion of treaty, adt in notorious contradidiion^ 
Dot only to that which ought to have been the fat^: 
conftruftion of the faid treaty, but to that which he 
the faid Haftings muft have known to be the Vizier's 
own interpretation of the fame, difpofed as the Vizier 
was, *^ to reproach Fyzoola Khan^ with breach of 
^^ treaty," and to *^ fend up perfons who Ihould fet- 
^ tie points with him/' 

V. 

That the faid Warren Haftings, not thinking him- 
fclf juftified, on the mere plea of an evafion, to pufli 
forward his proceedings to that extremity which he 
feems already to have made his fcope and objed:, and 
feeking fome better colour for his unjuft and violent 
purpofes, did farther move, that commiflioners Ihould 
be fent from the Vizier and the Company to. Fyzoola 
Khan, to infift on a claufe of a treaty, which no where 
appears, being , eflentially different from the treaty of 
Lall-Dang, though not in the part on which the re- 
quifition is founded : and the faid Haftings did then, 
in a ftyle unufually imperative, proceed as follows : 

*^ Demand immediate delivery of three tboufand cavalry ; 
^5 and if he fbould evade ^ or refufe compliance j that the de- 
^^ piities Jhall deliver him a formal proteft againji him for 
** breach of treaty ; ahd return, making this report to 
^^ the Vizier, which Mu Middleton is to tranfmit to 
^^ the Board/' 

VL 

That the faid motion of the Governor General Haf- 
tings was ordered accordingly, the Council, as already 
has been herein related, confifting but of two mem- 
bers, and the faid Haftings confequently ** uniting in 
ff his own p^rfon all the powers of Government/* 

Lll 2 ^ VII. That 
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VII. 

That when the faid Haftings ordered the faid de- 
mand for three thoufand cavalry, he the faid Haftings 
well knew that a compliance therewith, on the part 
of the Nabob Fyzoola Khan, was utterly impoffible ; 
for he, the faid Haftings, had at the very moment 
before him a letter of Fyzooljt Khan, ftating that he, 
Fyzoola Khan, had " but two thoufand cavalry**" al- 
together i which letter is entered on the records of the 
Company, in the fame confultation, immediately pre- 
ceding the Governor General's minute. That the faid 
Haftings therefore knew, that the only poffible con- 
fcquencc of the aforefaid demand neceffarily and in- 
evitably muft be a proteft for a breach af treaty ; and 
the Court of Dirediors did not hefitate tp declare^ 
that the faid demand ** carried the appearance of a 
'* determination to create a pretext for depriving him 
** (Fyzoola Khan) of his Jaghire entirely, or to leave 
•^ him at the mercy of the Vizier**/' 

VIIL 

" That Richard Johnfon, Efquire, Affiftant Refident 
^t Oude, was, agreeably to the afore- mentioned order 
of Council, deputed commiffioner from Mr. Middle- 
ton and the Vizier to Fy^^oola Khan ; but that he did 
early give the moft indecent proofs of glaring par- 
tiality, to the prejudice of the faid Fyzoola Khan: 
for that the very next day (as it fecms) after his ar- 
rival, he the faid Johnfon, from opinions imbibed in 
his journey, did ftate himfelf to be " unwilling to 
•* draw any favourable or flattering inferences tela- 
?* tively to the pbjed: of his mifEon*:*;'* and did ftu- 
dioufly feek to find new breaches of treaty ; and with- 
out any fprni of regular inquiry whatever,- from a 
fingie glance of his eye in pafSng, did take upon him? 

* * Confult. February i jth, 1 781. 

5 ^ Ifetter to Gpvcroor,. &c. 12th February, J78 j. . 

»♦ lit AprU 1781, Bengal Confult, 4th June i78x, 
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felf to pronounce " the Rohilla foldiers, in the dxilrid: 
^* of Rampore alone, to be not lefs than twenty thou- 
*f land/' and the grapt of courfe to be forfeited. 
Arid that fuch a grofs and palpable dilplay of a pre* 
determination to difcover guilt, did argue in the iaiii 
Johnfon a knowledge, a ftrong prefumption, or a be- 
lief, that fuch reprefentations would be agreeable to 
the fecret wilhes and views of the faid Haftings, under 
v/hofe orders he the faid Johnfon afted, and to whom 
all his reports wpre tp be xeferred. 

IX. 

7" hat the faid Riphard Johnfon did foon after pro-r 
ceed to the immediate objeft of his miffion, ** which 
f * (the faid Johnfon relates) was Ihort to a degree.** 
The demand \yas made, apd ** a flat refufal'* given ; 
the queflion was repeated, with like effeft. The faid 
ohnfon, in prefence of proper witnefles, then drew 
p his protcft, ** together with a memorandum of a 
f* palliative offer made by the Nabob Fyzoola JKhan^** 
^nd inferred in the proteft ; 

*^ That-he wopld| in compliance with the demand, 
and *^ in conformity to the treaty ^ which Jpetijied no de^ 
** finite number of ^avalry or infantry^ only expreffing 
^< troops^ furnilh three thoufand men; viz. he would, 
•' in addition to the one thoufand cavalry already 
^* granted, give one thoufand more, when and where^ 
f « fqevcr required, and one thoufand foot ;" together 
with one year's pay in advance, and fUnds for the rc«^ 
gular payment pf them in future. 

And this (the faid Richard Johnfon obferves) '*^ t 
f' put down at his (the Nabqb Fyzoola Khan's) par- 

V ticqlat defire, but otherwifi; ufelefs, as my orders 

V (which orders do not appear) were not to receive anf 
'^ palliation, but a negative or affirmative \* though fuch 
palliation, as it is called by the faid Johnfon, iiiighc 
pe^ as it wa$| ia the ftri&eft conformity to the treaty* 

X. That 
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X. 

That in the faid offer the Nabob Fyzoola Khan, in- 
fiead of palliating, did at once admit the extreme 
right of the Vizier, under the treaty, by agreeing to 
furnifli three thoufand men when he (Fyzoola Khan) 
would have been juftified in pleading his inability to 
fend mart than two thoufana. That fuch inability 
would not (as appears) have been a falfe and evafivc 
plea, but perfectly true and valid ; as the three thou- 
sand foot maintained by Fyzoola Khan were for the 
purpofes of his internal government, for which the 
whole three thoufand muft have been demonftrably 
neceflary : and that the Nabob Fyzoola Khan^ by de- 
clining to avail himfelf of a plea fo fair, fo well 
founded, and fo confonant to the indulgence expreflly 
acknowledged in the treaty, and by thus meeting the 
Specific demand of the Vizier as fully as, according to 
his own military eflablilhment, he could, did, for the 
feid offer, deferve rather the thanks of the faid Vizier 
and the Company, than the proteft which the aforefaid 
Johnfon, under the orders of Warrfen Haftings, di4 
deliver. 

XL 

That the report of the faid proteft, as well as the 
fbrmer letter of the faid Johnfon, were by the Refi- 
dent Middleton, tranfmitted to the Board, together 
with a letter from the Vizier, founded on the faid re- 
port and letter of the faid Johnfon, and propofing in 
confcquence " to refume the grant, and to leave Fy- 
** zoola Khan to join his other faithlefs brethren, whq 
** were fent acrofs the Ganges/^ 

That the faid papers were read in Council on the 
4th of June 1781, when the Governor General, War- 
ren Haftings, did move and carry a vote to fufpend a 
final refolution on the fame ; and the faid Haftings did 
not exprefs any difapprobation of the proceedings of 
the faid Tohnfon ; neither did the faid Haftings aiSgn 
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any reafons for his motion of fufpenfion, which pafied 
without debate. That in truth the faid Haftings had 
then projefted a journey up the country to meet the 
Vizier, for the fettlement of articles relative ^ to the 
regulatitm of Oude and its dependencies, among which 
was included the jaghire of Fyzoola Khan ; and the 
/aid Haftings, for the aforefaid purpofes, did, on the. 
3d of July, by his own cafting vote, grant to himfelf, 
and did prevail on his colleague, Edward Wheler, 
Efquire, to grant a certain illegal delegation of the 
whole powers of the Governor General and Council ; 
and on the feventh of the fame month did proceed on 
his way to join the Vizier, at a place called Chunar^ 
on the borders of Benares ; and that the aforefaid votc^. 
of fufpending a final refolution on the tranfadtions with. 
Fyzoola Khan, was ^therefore in fubftance and efFed: a, 
reference thereof by the faid Haftings, from himfelf 
in council with his colleague Wheler, to himfelf in 
conference and negociation with the Vizier, who^ 
frotn the firft demand of the five thoufand horfe, had 
taken every occafion of ftiewing his inclination to dif- 
poffefs Fyzoola Khan, and who, before the faid de- 
mand (in a letter which does not appear, but which 
the Vizier himfelf quotes as antecedent to the faid 
demand) had complained to the faid Haftings of the 
*^ injury and irregularity in the management of .the. 
" provinces bordering on Rampore, arifing from Fy- 
" zoola Khan having the uncontrolled dominion iqf 
« thatdiftri<a*\" 

5i Sec Nabob's letter, Beng. Confult, June 4th, i78x. 
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TREATY of CHUNAIt. 

1 

^L IlAT the Cfoverilor General, Warren Haftings, t)ei 
ing vefted with the illegal powers before recitea, did^ 
on the 19th of September 1781, enter into a treaty 
with the Vizier at Chunar ; which treaty (as the faid 
Haflings relates) was drawn up ** from a feries of re- 
^ quintions presented to him (the faid Haftings) by 
the Vizier/' and by him received *^ with an inftant and 
unqualified affent to each article ;'* and that the faid 
Haftings affigns his reafons for fuch ready afflent in the 
following words 2 ** I confider the fubjcfts of his (the 
** Vizier's) requefts as eflential to the reputation of 
*^ our government, and no lefs to our intereft than 
<' his^V* 

IL 

That in the faid treaty of Chunar, the third article 
is as follows : 

** That as Fy^oola Khan has by his breach of treaty 
** forfeited the protedion of the Englilh Government^ 
*^ andcaufcs, by his continuance in his prefent indepen* 
•^ dent ftate, great alarm and detriment to the Nabob Vi- 
** zier, he be permitted, when timejhallfuitj to refume his 
^^ lands, and pay him in money, through the Refident, 
" the amount ftipulated by treaty, after deducting the 
** amount and charges of the troops he ilands engaged 
^* to furnlfli by treaty ; which amount Ihall be pafled 
^^ to the account of the Company during the continU'** 
^' ance of the prefent war.'" 

5^ Letter to the Council from Mr. H. 19 Nov. rySr. Sec App^ 
fo Mr. H/s narruilve, No, i . Ar Fart I, 

IIL That 
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That for the better elucidation of his policy in 
the feveral articles of the treaty above meotioncd, the 
faid Haflings did fend to the Council of Calcutta (npw 
confifting of Edward Wheler and John Macpherfon, 
Efquires) Two different copies of the faid treaty, with 
explanatory minutes oppofed to each article ; and that 
the nxinuce oppofed to the third article iS thus expref* 
fed: 

*• The cpndud of Fyzoola Khan, in refufing the 
** aid demanded, though not an ahfolute breach of treaty y 
** was evafive and uncandid. The demand was made for 
five thoufand cavalry. The engagement in the treaty is 
literally for five thou f and horje and foot. Fyzoola Khan 
could not be ignorant that we had no occafion for 
any fuccours of infantry from him, and. that ca- 
valry would be of the moft eflential fervice. Sofcru^ 
*^ pulous an attention to literal exprej/iony when a more 
^' liberal interpretation would have been highly ufeful and 
*' acceptable to us, ftrongly marks his unfriendly dijpofi^ 
^^ tionj though it may not impeach his fidelity j and leaves 
him little claim to any exertions from us for the continue 
ance of his jaghires. But I am of opinion that neither 
the Vizier* s nor the Company* s inter efts would be pro^ 
moted by depriving Fyzoola Khan of his independency y and 
** / have therefore referved the execution of this agreement 
** to an indefinite term ; and our government may always 
*^ interpofe to prevent any ill effeSsfrom it J* 

IV- 

That iti his aforefaid lauthentic evidence of his own 
purpofcs, motives, and principles, in the third article 
of the treaty of Chunar, the faid Haltings hath efta- 
bliihed clivers matters of weighty and ferious crimina- 
tion againft himfeif* 

* I ft That the faid Haftings doth acknowledge ther^^ 
that "he did^ in a public inftrument, folemnly recog- 

M m m ^^K-* 






nizcy ** as a hreaehef treaty ,** and as fuch^did fubje^ 
to the confequent penalties^ an aA which he the faidi 
Hafiings did at the fame time thinks and did immedi* 
ately declare to be *^ no brea)sh of treaty ^ j'* and by fo 
ialfely and unjxiftly proceeding ag^iiifta perfon under the 
Company's guarantee/ the faid Haffiings^, on. his own? 
' .Confeffioi^y did himfelf break the faith of the faidgua- 
JFantee* 

2^; That in jtiftifying this Breach of the Compa- 
ny's faith, the faid Haftings doth wholly abandon bh 
Jecond peremptory demand for the three tboufand borfty and 
the proteflr confequent thereon ; and the faid Haftings 
'doth theifeby hijQifelf condemn^the vieience and injufticc 
bf the fartie^ 

3dl<y. Tkat ia recttrring t0 the original demand 
'of five thoufand horfe,- as the ground of his juftifi- 
cation, the faid Haftings doth falfcly affert *^^ the eiv^ 
** gagement in the treaty tor be literally Five thoufand 
horfe and foot y^ whereas^ it is in fadt for Two or Three 
thoufand men y and the £^d Haftings doth thereby wiU 
'fuUyattempt to deceive and miflead his cm ploy ers^ 
-which is an high crime and mifdemeanor in a fervaat 
of fo gi^eat truft* 

4thly. That witfr a view tc^ his farther juffificatioiv 
the faid Haftings doth advance a principle, that ^* a 
^ fcrupulcus attention to the literal expreffion'^ of a guar- 
tanteed treaty " leavesy* to the perfon fo obferving the 
iame, " but little clam to the exertions^* of a guarantee on 
his behalf'^ that fuch a principle is utterly fubverfive of 
ali^^atth of guarantees^ and is therefore highly erimi- 
nal in thcfoft executive mcKlber of a government^ 
tkat mv^ necei&cily ftand in that mutual relation ta 






^"^ Explanatory Minutp 
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« ■ • • . ' * 

V 5thly> That the faicj Haftings dothprofefs his opinion 
-ef an article to which he j^ave an** infiant andunqalified 
** ajfmij' that it was a nieafure *^ iy which neither the 
<* Viziet^s npr ike Cof9paf^*s int^refis 'wmld he fromoted^* 
but from which, without feme interpofition, -^^ ill^ffeSls 
^ mujl be expeHed f and that the faid Haftiogs doth 
thereby charge himfelf vvit^ a highJ^reach of truii ta-^ 
awards ffeis employers. 

6rfily. TJiat the faid Haftings having thys cQofc^ed 
that, confcioufly and wilfully (fr^nii what motives \t 
iatfa not chpfen tp confefs) he did give ^is fori^al func- 
tion to a meafure bpth pf injyftice and impolicy^ b4 
<he faid Haftings -doth lUge, in his defeiice, that he" 
did at the fame time infert words *-^ referving t;he exe.r- 
f^ edition of the faid agreement to an ^defi^ite teroi ;^ 
with an intent that it ^ight in truth be pever «xccut^4 
it all ; but that ** our government nji^^bt al^^ays interT- 
pofe/' without right, by means of ai;i mdiraft andun? 
^ue influence, to preveunt the ill effeds following from a 
x:ollufive fnrrender of a clear and authorized right to in;* 
terpofei and the faid -Haftings doth thereby declare 
himfelf to have introduced a principle of duplicity^ 
deceit, aild double-dealing, into a public engagement^ 
which ought in ^ts -eflence to be clear, open, and exr 
plicit ; that fuch a declaration tends to fliake and over- 
throw the confidence of all, in the moft folemn inftru;- 
ments .of any perfon fo declaring, and is therefore an 
higti .crime and miidemeanor iti the fir^ e:cecutiye 
f^emfa^ of government, by whom all treaties and 
^ther engageme;DLts .^f the ft^te ari^ priacipally to be 
Mndu^ted^ 

V. 

That by the explanatory minaste aforefaid the faid 
Warren Haftings doth farther, in the moft dired* man- 
ner, contradid his own aftertions, in the very letter 
which enclofed the faid minute to his cq^leagues ; for 
that one of the anicles to which he there gave <^ an 

M m m 2 i^* i^fi^{ 
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** inftant and unqualified (\ffent^ as no lejs to our intereft than 
^ to the yizier^Sj* he doth here declare unequivocally to 
. be neither to our inter ft nor the Vizier* s ; and the *^ un- 
qualified aflent" given to the faid article is now fo quali- 
fiedj as wholly to defeat itfelf. That by fuch irrecon- 
cileable contradidtions the faid Haflings doth incur the 
fufpicions of much criminal mifreprefentation in other 
like cafes of unwitnefled conferences ; and in the pre- 
fent inftance (as far as it extends) the faid Hafting5 
doth prove himfelf to have given an account both of 
his aftions arid motives, by his' own cohfeffioh,. untrue, 
for the purpofe of deceiving his employers, whicji is 
an high crime and mifdemeanor in a fervant of fo great 
truft. . •>. ^ ^ . ' 

VI. 

That the fajd third article of the treaty of Chunar, 
a$ It thiis' ftaiids explained by the f^iil Haftings him- 
felf, doth oh the whole appear defigned to hold the prp- 
tediori of the Conpahy in fufpence ; that it acknow- 
ledges all right of interference to ceafe, but leaves it 
to our difcret ion to determine when it willfuit our con- 
venifency to give the Vizier tb^ liberty of a<3:ing on the 
principles by us already admited : that it is dexter- 
oufly conftrudted to*^ balance the defires gf one man, 
rapaci6as and profufe, agatihft the' fears of another, 
defcribed as " of extreme pufillanimity^ and wealthy ^ * :'* 
but that,^ whatever may .h^ive been the fecret objedts of 
the artifice and itittigue cpnfefled to form'its very eflence, 
It^ muft, on' th^ very faice of it, n'eceffarily implicate 
the' Company in a breach of faith, whichever might be 
the invent,- as' they niuft'equally break their faith, either 
by withdrawing their guarantee unjuftly, or by' conti- 
nuing that guarantee, in cpptradidlion to this treaty of 
Chunar \ that it thus tends to hold out to India, and 
to the whole world, that the public principle of the 
Englilh Government is'a deliberate* fy ft em of injuftice, 
joined with falfehood, of impolicy, of bad faith, and 
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tfreachery ; and thaf the faid article is therefori? i» the 
higheft degree derogatory to th^ hono^r^ and iiyuripu^ 
to the interefts of this nation. 



_ 1 

Confequences pf tji? Trp^ty qf Chunar, 

h 

1 HAT in conftquence of the treaty of Chuna,r, 
the Governor General, "Warren Hallings^ did fend offi- 
cial inftriiftions, refpedting the various articles of the 
faid treaty, to the faid Refident, Middleton; and thaf 
in a poftfcript, the faid Haflings did forbid the re- 
famption of the Nabob Fyzoola Khan*s jaghire, " un- 
^ til circumftances tnay render it rriore expedient, an4 
" eafy to be attempted, than the prefent more material 
" purfuits of Government make it appear ^ ^ ;*' there- 
by intimating a pofitive limitation of the indefinite 
term in the explanatory minute above recited} and 
confining the fufpenfion of th^ article to the preflure of 
the war. 

That fqon after the date of the faid inftruftions, and 
within two 'months of the fignature of the treaty of 
Ghiinar, the faid Haftings did caufe Sir Elijah Impey, 
Knight^ His Majefty's Chief Juftice at Fort William, 
to difcredit the Juftice of the Crown of Great Britain, 
by making him the channel of unwarrantable commu- 
liication; and did, through the faid Sir Elijah, fignify 

Extra^s of Taper s.prejented to the Houfe of Commons f 1786. ^ 
• • Extradls of JVfiddlcton's Letter^ 25th March 1 782, 

to 
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« 

to the Refident, Middlcton, his (the faid Haftings's) 
*^ approbation of ^fukfi^y from Fyzppla Khan **"/* 

III. 

That the Re6dent, u\ anfwcr^ reprefcnts the proper 
c,quivalcnt for 2000 horfe, and 1000 foot, (the forces 
offered to Mr. Johnfon by Fyzoola Khan) to be twelve 
lacks, or i20,6ooK fterling, and upwards, each year; 
which the faid Refident fupppfes is confiderably be- 
3^ond what he, Fyzoola Khan, wjll voluntarily fayi 
^^ However, if it; is your wilh that the claim Ihould be 
ff made, I am ready to take it up, and, you may he 
** ajfured^ nothing in my power Jhail be left undone^ to 
** carry it througb^^ 

IV. 

That the reply of the faid Haftings doth not appear j 
but that it does appear oh record, that ^* a negotiatioi> 
f^ (Mr. Johnfon's) was begun for Fyzoola Khan-s ca- 
'* valry to aft with General.Goddard, and on his (Fy-. 
^\ zoola Khan's) evading it, tbfit a fum of money waf 
fr demanded ""'.'f ^ 

V. 

Tfcsit in the months of February, March, and ApriJ^ 
the Refident, Middleton, did repeatedly propofe the 
refumption of Fyzoola Khan's jaghire **, agreeably to 
the treaty of Chunar ; and that, driven to extrepiity, 
(a^ the faid Hailing^ fiippofes) *^ by the public menaced 
^*. and denunciations of the Reifident and the Mi- 
" nifter*%** Hyder Beg Khan,' a creature of the fai4 
Haftings, (apd both t lie Mini Jler apd the Refident aft- 
ing prbfefTedly on and under the treaty of Chjunar,) 
^* the Nabob Fy;5pola Khan n^ade fuch preparations, 
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Letter of Middleton to Mr. Haftings^ 6th December 1781, ii| 
No. I. vol. I. page I ^, 
^ * Mr. Briw)w'8 Inftru6tions to Major Palmer, 28th Qccembeir 

•* In No. I. vol. 11. p. 10. 

*' Infirudioiis to Mr. BriftolKr, in No. 2. vol. I. page 15. 
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^^ and filch a difpolition of his family and wealth, a» 
«c evidently manifeiled either an intended or an expeSed 
•' nptunT 

That on the 6th of May the faid Haftings did fend 
hU confidential agent and friend. Major Palmer, on a 
private commiiBon to Lucknow; and that the faid 
Palmer was charged with fecret inftru&ions ** relative 
toFyzioola Khan, but of what import cannot be afcer- 
tained, the faid Haftings in his public inftruftions hav- 
ing inferted onjy the name of Fyzoola Khan, as a mere 
reference (according to the explanation of the faid 
Haftings) to what he had verbally communicated to the 
faid Palmer; and that the (aid Haftings was thereby 
guilty of a criminal concealment. 

VII. 

That fomc time about the month of Auguft, an en- 
gagement happened between a body of Fyzoola Khan's 
cavalry and a part of the Vizier's army, in which the 
latter was beaten, and their guns taken ^ ^ ; that the 
lleiident, Middleton, did reprefent the fame h^t as z 
flight and accidental affray *^ : That it was acknow- 
ledged the troops of the Vizier w6re the aggreflbrs j 
that it did appear to the Board, and to the faid Hafl-^ 
ings himfelf, an affair of more confiderable magnitude^ 
and that they did make the concealttient thereof an ^ft^ 
tick of charge againft the Refident, Middleton, thoughr 
the faid Refident did in truth acquaint them with the 
iame, but in a curfory manner. 

VIIL 

That immediateljr after the faid *^ fray '* at t)arana-^ 
gur, the Vizier (who was ** but a cypher in the hands'* 
of the Minifter and the Refident, both of them diredljf 

. *♦ In No. 2. ToL IV. p. 4« 

^< Mr. Briftaw*s Inflrn&kmf to Major Palmer* 
♦• laNo. iToUI. 

appointed 
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tppointed and fupportcd by the {aid Haftings) did 
tnafte of Fy*oola Khitx a new demand, equally conr 
trary to the true intent and meaning of the* treaty, as 
his former requifitions •^ ; which new demand was, for 
the detachment in garrilbn at Daranagur to be can- 
toned, as a ftationary force at Luckhofw; the capitafl of 
the Vizier ; whereas he^ the Vizier, had only a right tb 
demand an oc6afional aid to join his army in the field, 
or in garrifon during a war; But the fatid new demand 
being evaded, or rather refufedj agreeably to the fair 
conftrudion of the treaty by the Nabob Fyzoola Khanf, 
the matter was for the prefent dropped.' 

ix. 

That }h the letttr, \h which the Refident, Middle- 
ton, did mention *^ what he calls the fray*' aforefaid, 
the faid Middleton did again apply for the refumption 
6f the jaghire of Rampore ; and, that the objeftions 
againft the rfieafure being now removed (by the fepa- 
rate peace with Scindia)^ he defired to know if thfc 
Board " would give affurances of theif fupport to the 
Vizier, in Cafe, which (fays the Reiident) / ibink very 
probabh, his (the Vizier's) $wn flrength Jhmld be found 
unequal to the undertaking. 



s* 



X. 

That aUKoiigH the faid tVarfeh Haftings <lid ihafee 
the foregoing application a new charge agaihft the Re- 
fident, Middleton, yet the faid Haftings did only cri* 
minat^ the faid Middleton for a propofal, tending ** at 
*' fuch a crifis to increafe the number of our enemies/' 
and did in no degree, either in his articles of charge, or 
in his accompanying mimites, exprefs any difapproba- 
tion whatever of the principle ; that in truth the whole 
proceedings of the faid Reiident were the natural refult 
of the treaty of Chunar. That the faid proceeding* 
were, from time to time, communicated to the faid 
Haftings. That as he no where charges any difobedi* 

*' Mr, Briftow's Inftrudions to MaJ9r Palmer, a8, 

cnce^ 
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<fhce of orders on Mr. Middleton with refpeft to Fy- 
2ooIa Khan^ it may be juftly inferred that the faid 
Haflings did not interfere to check the proceedings of 
the faid Middleton on that fubjed ; and that by fuch 
cfiminal liegledt the faid Haftings did make the guilt 
of the faid Middleton^ whatever it might be, his own. - 



Pecuniary Gommutation of the ftipulated 

Aid. 

1. 

Ti ^ ■ . . • • 

iFIAT on the charges, arid for the niifdemeanorjs.^ 

above fpeci6ed, together with divers other accufatiohSj,. 
the Governor Gerieral, Warren Haftings, in September 
1782, did remove the aforefaid Middleton from his 
office of Refident at Oude^ and did appoint thereto 
John Briftow, Efquire, whom he had twice before, 
*lthdut cduf^, recalled from the fame ; and that about 
the fame time the faid Haftings did believe the mmd 
of the Nabob, Fyzobla Khaft, to be fo irritated, in con- 
fequence of the above -recited condiift of the late Re- 
fident, Middleton, and of his (the faid Haftings^s) pwrt 
criminal negleft, that he the faid Haflihgs found it ne- 
ccffary to 'write to Fyzoola Khan, affuririg him ** of 
*' the favourable difpofition of thfe Government to- 
'* ward him while he Ihall not have forfeited it by any 
*' imprbper eonduft." But that the faid afllirances of 
the Governor General did not tend, as foon after ap- 
peared, to raife much confidence in the Nabob, over 
*Iiom a public inftrument of the faime Haftings was 
ilill hplding the terrors of a deprivation of his jaghire, 

N n n and 
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and an exile ** among bis other faithlefs brethren acrofs 
** the Ganges." 

II. 

That on the fubjeft of Fyzpola Khan, the faid Haft- 
ings, in his inftru^ions to the new Refident, Briftow, 
did leave him to be guided by his own difcretion ; 
but, he adds, " bc^areful to prevent the Vizier's af- 
*^ fairs from being involved with new difficulties, 
** while he has already fo many to opprefs him \^ 
thereby plainly hinting at fome moie decifive mca- 
fures, whenever the Vizier fliould be lefs oppreffed 
with difficulties. 

III. 

That the Refident, Briflow, after acquainting the 
Governor General with his intentions, did, under the 
laid inftrudtions, renew the aforefaid claim for a fum of 
money, but with much caution and circumfpeftion, 
diftantly founding Allif Khan, the Vackeel, or Envoy, 
of Fyzoola Khan, at the Court of the Vizier* That 
** Allif Khan wrote to his mafler on the fubjed:, and 
*^ in anfwej: he was direded riot to agree to the grant- 
** ing of any pecuniary aid " "" 



6t » 



IV. 

That the Refident, Briftow, did then openly depute 
Major Palmer aforefaid, with the concurrence of the 
Vizier, and the approbation of the Governor General, 
to the Nabob Fyzoola Khan, at Rampore ; and that the 
faid Palmer w^3 to ** endeavour to convince the Nabob, 
*' that all douhts of bis attachment fo the Vizier^ are 
** ct^/ed ; and whatever claims may be made on himy are 
*^ founded upon the bajis of bis interefi and advantage^^ 
^^ and a flan of eftablijhing his right fo the pojefion of 
^ hisjaghire" That the fudden cealing of the faid 
doubts, without any inquiry of the flighteft kind^ doth 

•• Mr. Briftow's Illilru6tio^8 to Major Palmer, ^8th December 

1782. ' 4 

warrant 
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warrant a ftrong prefumption of the Refident's convic* 
tion that they never really exifted, but were artfully 
feigned, as a pretence for fome harlh interpofition ; and 
that the indecent mockery of eftablilhing, as a matter 
of favour for a pecuniary confideration, rights which 
were never impeached but by the treaty of Chunar (an 
inftrument recorded by Warren Haftings himfelf to 
be founded on falfehood and injuftice) doth power- 
fully prove the true purpofe and objedt of all the du- 
plicity, deceit, and double-dealing, with whi<:h that 
treaty was projected and executed, 

V. 

That the f^id Palmer was inftruded by the Refident^ 
Briflow, with the fubfequent approbation of the Go- 
vernor General, " to obtain from Fyzoola Khan an 
^* annual tribute ;" to which the Refident adds : " If 
^^ you can procure from him^ over and above thisy a pef- 
*' cu/bj or fine, oi at leaft five lacks, it would be render- 
^^ ing an effential fervice to the Vizier, and add to the 
^ confidence his Excellency would hereafter repofe in the 
** attachment of the Nabob Fy%oola Cawn!' 

And that the faid Governor General Haftings did 
give the following extraordinary ground of calcuUtiou 
as the bafis of the faid Palmer's negotiation for the an- 
nual tribute aforefaid ; 

/« 7/ was certainjy underftqjod at the time the treaty 
♦* was concluded, (of which this ftipulation was; a part,) 
^^ that ir applied yj?/^/y to cavalry \ as tiie Nabob Vizier 
^^ poffeffipg the fervice of our forces, could not pofli- 
" bly require infantry, and leaft of all fuch infantry 
^^. as Fyzoola Cawji coujd furniih; and a fingle horje^ 
*^ man included injhe aid which Fyzoola Cawn might fur -- 
^^ nifhy would prove a liter^i compliance with the faid 
'* ftipulation. The number therefore of horfe impliecl 
^* by it ought at leaft to be afcertained; we will /up^ 
** pofe firoe thottfand^ and allowing the exigency for their 
^* attendance to exift only in the proportion of one 

N n n ^ ^* year 
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•* year in fiviy reduce the demand to one thoufand for 
*^ the computation of the fubfidy, which, at the r^tc 
*f of fifty rupees ppr man, will amount to fifty thoufand 
*^ per menfem. This may ferve fof tl)e baf^s qf thi^ 
*^ artjcle in the negptiatipn upon it *'." 

VI. 

That the faid Warren Haftings doth then continue 
to inftrudt the faid Palmer, in the alternative of a re-? 
fufal from Fyzoola Khan. 

** If Fyzoola Khan ihall refufe to treat for a fubfidy, 
^* and claim the benefit of His original agreement in its 
*' literal expreljion^ be fojfeffes a right which tpe canpot 
^^ difpute ; ind it will in that cafe remain only to fix the 
*' precife numbef of horfe which he Ihall furnilh, 
<^ which ought at leaft tp exceed 2,500 *'/' 

VII. 

That in thf abpve recited inilr\iftion, the faid War-r 
ren Haftings doth infinuate (for he doth not diredtly 
aifert) 

I ft. That we are entitled by treaty to 5;,coo troops, 
which he fays were undoubtedly intended to be all ca- 
valry. 

2d. That the faid Haftings doth then admit, " that^ 
a fingle horfeman, included in the aid, furnilhed by. 
Fyzoola Khan, would prove a literal compliance. 

3d. That the faid Haftings doth next refort again 
to the fuppofition of pur right to the whole 5,000 ca- 
valry. 

4th. That the faid Haftipgs ^oth afterwards think, 
in the ev^nt of an explanatipn of a treaty, and a fettle? 
ment pf the proportion of cavalry, inftead of a pecu-. 

^' Letter of Council to Mr. BriAoW| z^ii January i78j. 

- niary 
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xijary commutation^ it will be all we can demand, that 
the number ihould at leaji exceed 2,500. 

5th, That the faid Haftings doth, in calculating the 
fuppofed time of their fervice, aflume an arbitrary efti- 
mate of one year of war to four of peace ; which, 
however moderate the calculation may appear on the 
avjcrage of the faid Haftings's own government, doth 
involve a principle in a confiderable degree repugnant 
to the fyftem of perfeft peace, inculcated in the ftand- 
ing orders of the Company^ 

6th. That in eftimating the pay of the cavalry to bo 
commuted, the faid Haftings doth fix the pay of each 
man at fifty rupees a month ; which on 5,000 troops, 
ail cavalry, as the faid Haftings fuppofcs the treaty of 
Lall-Dang to have meant, would amount to an expencc 
of thirty lacks a year, or between 300,0001. or 
400,0001. And this expence, ftriftly refulting, ac- 
cording to the calculations of the faid Haftings, from 
the intention of Sujah ul Dowlah's grant to Fyzoola 
Khan, was defigned to be fupported out of a jaghire, 
valued at fifteen lacks only, or fomething more than* 
150,0001. of yearly revenue, juft half the amount pf 
the expence to be incurred in confideration of the 
faid jaghire. 

And t}iat a bafis of negotiation fo inconfiftent, fo ar- 
bitrary, and fp uqjuft, is contrary tq that uprightnefs 
and integrity, wh}ch ftiould n^ark the tranfaftions of a 
great ftate aqd is highly derogatory to the honour ot 
(his natiqn, 

yiiL 

That notwithftanding th^ fteming moderation an4 
juftice of the faid Haftings, in admitting the clear and 
undoubted right of FyzQola Khan to infift pn his 
treaty, the head of iqftruftioq immediately fucceeding 
doth afford juft reafon for a violent prefumption, that 
fuch apparent lenity was but policy, to give a colour 
U> his conduct ; he the faid Haftings, in the very next 

paragraphjj 
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paragraph, bringing forth a new engine of opj^rcffion, 
as follows : 

** To demand the furrender of all the rciats^ or pea- 
^* fants, of the Nabob Vizier's dominions, to whom 
" Fyzoola has given protection and fervice, pr an an^ 
" nml tribute J in compenjation for the Iqfijuftained hy the 
" Nabob Vizier in his revenue^ thus transferred to Fy^ 
^* %oola Cawn. 

*^ You have dated the increafe of his jaghire, occa- 
*^ fioned by this aft, at the moderate fura of fifteen 
*' hcks. khe tribute ought at leaft to he one third of that 
*^ afhount. 

^^ We conceive that Fyzoola Khan himfelf may be 
^^ difpofed to yield to the preceding demand, on the 
** additional condition of being allowed to hold h;s 
lands in Ultumgaw, or an inheritable tenure, inftead 
of his prefcnt tenure by jaghire, or a tenure for life. ^ 
^* This we think the Vizier can have no obje^ion to 
^^ grant, and we recommend it ; hut for this a fine or 
^^ pefcufh ought to be immediately paid in the cujlomary 
^^ proportion of the Jumtna^ eflimated at thirty la^ks^^*^^ 



en 



IX. 

That the Refident, Briftow, (to whom the letter, 
containing Major Palmer's inftrudtions, is addreffed) nq 
where attributes the increafe of Fyzoola Khan's rcr 
yepue$ to, this proteftion of the fugitive Reiats, fubjedts 
c)f the Vizier rTbat the faid Warren Haftings wasj^ 
therefore, not warranted to piake that a pretext of fuch 
a peremptory demand : That as an inducement to 
make Fyzoola Klian agre^ to th^ laid demand, it is of- 
fered to f(pttle his lands upon a tenure, which would 
fecure them to his children ; but that fettlement is to 
bring with it a new demand 6,f a fine of thirty lacks, or 
300,0001. an4 upwards : That th? principles of the 

m 

^' Letter of Council to Mr. Briftow, 23d January 1783. ' 

faid 
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laid demiand are violent and defpotic, and the induce- 
Hjent to acquiefcence deceitful and infidious ; and that 
both the demand and the inducement are derogatory to 
the honour of this nation. 

X. 

That Major Palmer aforefaid proceeded under thefe 
inftrudions to Rampore, where his journey, •* to ex- 
•' iort a/««i q/'w^//^'°/' wasprevioufly known, from 
AUifFKhan, vakeel of Fyzoola Khan, at the Vizier's 
court; and that, notwithllanding the aflurances.of the 
friendly difpofition of Government, given by the faid 
Haftings (as is herein related) the Nabob Fyzoola 
Khan did exprefs the moft ferious and defponding ap- 
prehenfions, both by letter and through his vakeel, to 
the Refident Briftow, who reprefents them to Major 
Palmer in the following manner : 

^^ The Nabob Fyzoola Khan complains of the dif- 
" treffes he has this year fufFered from the drought* 
" The whole coUedtions have, with great manage- 
" ment, amounted to about twelve lacks of rupees^ 
" from which fum he has to fupport his troops, his 
" family^ and feveral relations and dependents of the 
" late Rohilla chiefs. tJe/ays^ it clearly appears to be 
" intended to deprive him of bis country ^ as the high de- 
" mandyou have made of him is inadmijfihle. Should he 
*^ have affented to it, it would be impoffible to per- 
" form the conditions, and then his reputation would 
^' be injured by a breach of agreement. Alliff Khan 
** farther reprefents^ that it is bis mafter's intention^ in 
*• cafe the demand fhould not be relinquifhed by you^firjl to 
proceed to LucknoWy where he propofrs having an inter- 
view with the Fizier and the Refident ; // he fhould not 
be able to obtain his own terms for a future poffeffionof 
his jagbire^ he willfet off for Calcutta ^ in order to pray 
** for juftice from the honourable the Governor General, 
f^ He obferves, it is the cuftom of the honourable 

'70 Mr. Briftow's Letter o£ InftrudUow, aStk Dec. 
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Company, when they deprive a chief of his court- 
try, to grant him fome allowance.- This he experts 
** from Mr. Haftings's bounty ; but ifhejhould be dif- 
** appoint edi he will certainly fel off upon a pilgrimage U 
•* Mecca and Medina, and renounce the cares of the 
•* world:' 

** He directs his vakeel to a/certain whether the Englijb 
•' intend to deprive^ him of bis country ; for if they do, he 
*^ is ready to lurrender it, upon receiving an order 
*• from the Refident/* 

XI. 

That after much negociation, the Nabob fyzooli 
Khan, ** being fully ferifible that an engagement td 
^* furnifh military 2\di,however clearly the conditions might 
** be ft at ed^ muft he afource of perpetual mif under ft anding 
•* and inconvenitncies ^ ^ y' did at length agree with Major 
Palmer to give fifteen lacks, or 150,000!. andupwafds, 
by four inftalments, that he might be exempted front 
all future claims of military fervice : that the faid Pal- 
mer reprefents it to be his belief, ** that no perfon not 
•' known to poffejs your (the faid Haftings's) confidence 
** and fupport in the degree that I am fuppojcd to do, 
** would have obtained nearly fo good terms ;'* but 
from what motive *^ terms fo good'* were granted, and 
how the confidence and fupport of the laid Mailings 
did truly operate on the mind of Fyzoola Khan, doth 
apt>ear to be better explained by another paffage in the 
fame letter^ where the faid Palmer congratulates him- 
felf on the /atisfaffion which he gave to Fyzoola Khan iti 
the, conduct of this negociation, as he fpent a month 
in order to effeft " by argument and perfuafion, what 
•* he could have obtained in an hour by threats and com- 
" pulfions:" 

" Letter from Major Palmer, 14th Fcbvi78"3. > 
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rtill VindiGation of Fyzpola Khan, by 
Major Palmer and Mr. Haftings* 



1. 

L HAT in the courfe of the faid ntegociation for efta- j- 
bliihing the rights of the >?abob Fyzoola Khan, Major ^ # 
palmer jrfbreSid did communicate to the Refident " 
fBriftow ^*j^ and through the laid Jtefident to the Coun^ 
cil General of Bengal^ the full and di^e& denial of th^ 
Nabob Fyzoola Khan to all and every of the charges 
made or pretended to be made againft him^ as fol- 
lows : • i' 

** Fyzpola Khan perfifts jq denying the infringe* 
^* inept on his part of any one article in the treaty, cwr 
"f^ the negle^ of any obligation which it impofed upoiji 

*^ He does not admit of the improvements reported ta 
ff ie fnn4it in his jaghire, and even aflerts, that the cpl-» 
**. l^^on$ this year will fall ftiort of the original juiiii-* 
•* ma (or efiimate) by reafon of the long drought. 

.. ** He 4enies having exceeded the limitecj number 
*^ of j^^AJlla? in Vs iorvice; 

** And having refufed the required aid of cavalry^ 
^f inade ^jr Johnfon, to a^ with ^eneif 1 Qo^p^x^. 



r^y-**- «.•*#<<*»■ 






^* 24th Jan. lygj, 
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** He obfervcs, refpcfting the charge of evading^ thi 
•^ Vizier's requifition for the cavalry, lately ftationed 
^* at Daranagtir, to be ftationed at Lucknow, that ht 
^* is not bound by treaty to maintain a ftationary force 
** for the fervicc of the Vizier, but to fupply an aid of 
^* 20OO or jooo troops in time of war* 

^^ Lia^y, he a^erts^ that fo fan: from encotiraging 
** the ryots (or peafants^ of the Vizier to fettle in his 
^^ jaghire, it has been his conftant praAice to deliver 
•^ them up to the aumil of Rohilcund, whenever ht 
«« could difcover themif*' 

ft. 

That in ^iviiig his opinions on tie ^forefaid dfcnial^ 
of the Nabob Fyzoola Khan, the faid Palmer did not 
controvert any one of the conftru&ions of the treaty* 
advanced by the faid Nabob'. 

That although the faid Palmer, " from general ap* 
*^ pearance? as well as univerfal report, did not doubt 
•* that the jun?jma of the jaghire Js gfeatlji increqfedy^ 
y'et he^ the faM Palmer, did not intimate th^t it was 
lncreaf(?d in any degree near the amouttji reported^ as id 
was drawn out in a regular eftimate, tranfmitted to the 
faid Palmer expreflly for the purpofes of his negocia- 
tion ^ ^ ; which was, of coune, by him produced to 
the Nabob Fyzoola Khan,, and to which fpecifically 
the denial of Fyze^ola Khan ntuft be underftood to 
apply^ 

% 

• That the faid Paimef did not hint any doubt of the 
deficiency affirmed by Fyzoola Khan in the coile£tions 
for the current year ; and, , 

That if any increafe of jumnta didtruty exift, what* 
ever it may have been, the faid l^almcr did acknow-* 

^ V AIr« BnAow's Letter of Inftru£tion8| 28th Dec. 1782. 
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f*^e it ** to have been folemnijr relinquished (im 
^^ private agreement) by the Vizier/' 

Thait although the faid Palmer did fuppofe the 

number of Rohillas (employed ** in ordinary occupa* 

** tions) in Rampore alone, to exceed that limited by 

^ the treaty, for his (Fy2X)ola JChan's fcrvice;'* yet 

the faid Palmer did by no means imply that the Nabob 

Fyzoola Khan maintained in his/ervice a fingle man more 

than was allowed by treaty j and by a particular and 

I minute account of the troops of Fyzoola Khan^ tranf- 

mitted by the Refident Briftow to the faid Palmer, the 

number was dated but at 5840, probably includinj 

officers, who were not underftood to be comprehended 

in the treaty. 

That the faid Palmer did farther admit it ** to bd 
** not clearly exprejfed in the treaty, whether the reftric- 
*^ tion included Rohillas -of all defcriptions ;'* but at 
aoy rate^ he adds, ** it does not appear that their num- 
*^ ber is formidable ; or that he (Fyzoola Khan) could 
^\ ly any means fuhjiji fucb numbers as could caufe any fe-- 
^ rious alarm to the Vi%ier ; neither is there any ap- 
^ pearaQce of their entertaining any views beyond the 
" quiei: poflefSon of the advantages which they at pre- 
^^ fent enjoy/* 

And that in a fubfequent letter. In' which the faid 
Palmer thought it prudent ** to vindicate himfdf from 
*' any poffible infinuation that he meant to facrifice the 
^* Vizier's intereft," he, the faid Palmer, did pofitive- 
ly atteft the new .claim on Fyzoola Khan for the pro- 
tedion of the Vizier's ryots to be wholly without foun- 
dation; as the Nabob Fyzoola Khan /* had proved to 
^* him (Palmer) by producing receipts of various 
*^ dates, and for great numbers of thefe .people fur- 
^* rendered upon requifition from the Vizier's officers." 



That, over and above the aforefaid complete refuta- 
j^Q <^f the charges and pretexts under which exaAions 
' • ' ' O p o 2 ba^ 
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ItfiL^ hic\\ fradifed, br attftnpted tq be praftifed^ wt 
the Nabob Fyzoola Khan^ the faid Palmer did farth^f 
condemn, altogether, the principle of calculation af- 
fomed in fiich' exa&ioris feVeh if they had been fpuiided 
in juftice) by the following cxplanatiori 0f the nature 
of the tenure, by which, under the treatj^ pf Lall- 
Dangj the Nabob Fyzoola Khan held his pofleffionsi 
as a Jagheidar# 

^* Th^rerirjc jao prfeeed^nts in the anciei;it ufagc df 
" the 90untfy.for.af(:.fertaining the nu^zeranjgt (cuftom- 
^^ ary prefent) or peefehuih (regulair finf } ^f grants of 
•* this nature 2 tkey wen iejlowtd bf tht prince as re^ 
,^^ Hvards or fav(^rl$^, and the accuftomary prefent in 
*^ return was adapted to the dignity of the donor, ra- 
*^ ther than to the value pf the gift; to which ii never ^ 
^? l^eHevje, here at^ kind of prop^rtion.'^ 



k 
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*f hat a fufti of mpney ( /^ whiqh of courfe was to bo 
\^ recfclved by the Cpriipahy'*") being now obtained, 
ajld'tHe-^f Ihterefisbothoj the Company and iheVi^ier^*^ 
fci^inj^ Ays^ niuch " better promoted'' by " efiahlijhins 
f^ tbcjigiis^ oi¥yz6ti\z. Knan, than tkey cpuld have 
been by ^^ depriving him of bis independeniy'' ^ ;^ when( 
every undue influence of fecret and criminal purpofes 
was i;emoved from the mind of the Governor General, 
Warren Haftings^i Efquirc, he, the faid HaftingSi, did 
ialfo con^cur with his friei^d and agent. Major Palmefji 
in the vindication of the Nabob Fyzoola Khan, and m. 
the ii)o£t amjJle manner* 

That the faid Warren Haftings, did now cljparly 
and explicitly underffand the claufes of the treaty; 
••^ That Fyzoola K|iah Ihould fend tivo or three (an^ 



^* Letter to Dirc6lpr8, lotb March 1783. . 

^ * Explanatory iVfinutc on the Treaty of Chuxiar# 

^^ not 
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^ not five} thoi^fand men^. or aftend in pv/oiff ifi (tfA 
^^ It was reqmfitr • 

*i '-'•.■■ 
That the fti4 Warren tla^ngs did now confefsi 
tfe^t tke right oJF tRc V iziijr, under the treaty, was ac 
belt ^* tut k precarious arid un/erviceabti righi ; and that 
f* ke th alight fifteen lacks^ or i50,oooi# and upwards^ 
i^* an ample equivalent" (or, according to the exprel* 
fioh of Major rdlrhcr, an hccelleni hargain) as in truth 
it wai, f^ for expunging an article of (uch a tenor, 
f^ and fo loofely worded^" And finally, that the :&id 
Haffings did give the fpllowing (kfcription of the ge» 
perai charadter, dlfpofition, and ^drcumfknces of th^ 
Nabob Fyzoola Khan : .£ 

*' The rumours which had been fpread of his hof- 
tile defigns againft the Vizier were totally ground- 
lefs ; and if he had been inclined, he had not the 
means to make himfelf formidable ; on the contrary, 
being iq the decline of life, and poffefling a very 
fertile and profperous jaghire, it is more natural to 
fuppofe, that Fyzoola Khan wiflies to fpend the re- 
mainder of his days in quietnefs, than that he is 
preparing to embark in adive and ofFenfive fcenes, 
which mtifl end in his own dellru£tion/' 

Y. 

Yet that, notwithftanding this virtual and implied 
crimination of his whole conduft toward the Nabob. 
Fyzoola Khan, and after all the aforefaid a(9:s,- fyfte- 
matically profecuted, in open violation of a pofitive 
treaty, againll a prince who had an hereditary fight to 
inore than he a<ftually p'oflefled ; for whofe proteftioit 
^he faith of the Company and the nation was repeatedly 
pledged, and who had deferved and obtained the public 
panks of the Britifii Government, when, in allufion 



f 



v7f l^etcer t» Biiie£tor% loth Msrcbf and ftli AftTt^ tj»^ 

to 
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ARTICLE XXir. 






to certain of the faid adts^ the Court of Diredors ha^ 
cxprefTed to the faid Haflings^ their wifhes^ ^^ to be 
coniidered rather as the guardians of the honour and 
property of the native powers, than as the inftru* 
*^ mcnts of oppreffion ;'* he, the feid Haftings, in re-r 
ply to the faid Dircdtors, his mailers, did conclude 
iiis official account of the final fettlement with Fyzoola 
Khan, with the following indecent, becaufe unjuft, 
exultation : 

" Such are the meafures which we Ihall ever wifh to 
f* obferve towards our allies or dependents upon our 
l< frontiers."-. 



